
WHERE ARE WE GOING FROM HERE?
CURRENT LEGISLATION AND FUTURE WATER ISSUES

James E. Kundell

AUTI-lORS: Senior Research Associate, Carl Vinson Institute of Government, Terrell Hall, The University of Georgia, Athens, GA 30602
REFERENCE: Proceedings of the 1989 Georgia Water Resources Conference, held May 16 and 17, 1989 at The University of Georgia. Kathryn J.
llatcher, Editor, Institute of Natural Resources, The University o( Georgia, Athens, Georgia 1989.

INTRODUCTION

In the eyes of future historians, the year 1989
may well be identified as a milestone year for the
management of Georgia's land and water resources.
The legislative package emanating from the
Governor's Growth Strategies Commission not only
addresses significant land and water issues but
sets the stage for future efforts in land and
water resources management (Governor's Growth
Strategies Commission, November 1988). In
addition, the increase in sta'te sales tax may
result in additional funding for water management
programs.

GROWTH STRATEGIES LEGISLATION

In 1987, Governor Joe Frank Harris appointed
a blue-ribbon commission and charged it with
developing strategies that would enable the "state
to manage its growth. For eighteen months, the
Growth Strategies Commission examined alternatives
for addressing growth-related problems and in
November 1988, released its final report. Four
maj or pieces of legislation were developed to
implement the Commission's recommendations and
these were introduced as the Governor's
legislative package during the 1989 session of the
Georgia General Assembly.

House Bill 215

The keystone piece of Growth Strategies
legislation passed by the General Assembly in 1989
was House Bill 215 which establishes a framework
for comprehensive state-wide planning and
development at the local, regional, and state
levels of government. As growth occurs and
demands on water resources mount, it becomes
increasingly important to address land-use
decisions in order to protect water resources.
The State of Georgia has developed a state-wide,
integrated water management program in which
permitting authority for both federal and state
environmental laws rests with the Environmental
Protection Division (EPD) of the Department of
Natural Resources (DNR). Consequently, there is
a strong state role in water management (Kunde1l
and Breman, 1982).

In most states, authority to address land-use
matters is shared in varying degrees by local,
regional, and state governments. Wi th the passage
of the 1976 Constitution, however, Georgia
provided local governments with exclusive land­
use planning and zoning authority, effectively
removing the state from 'addressing land-use
matters. As a result of this constitutional
change and federal policy shifts, local
governments were provided with no state statutory
support for their land-use programs, limited
technical assistance to help them develop
effective programs, and no financial assistance
or incentives to aid in the development and
implementation of sound land-use programs.

As presented in Tables 1 and 2, there was a
precipitous decline in. planning by local
governments between 1976, the time of greatest
state and federal support for planning and 1and­
use control programs, and 1985, the year of most
recent data. During that same time period,
however, there was an increase in the number of
zoning ordinances and subdivision regulations
adopted by local governments. Faced with
increasing growth pressures, particularly in the
northern portion of the state, the tendency has
been for local governments to adopt land-use
control mechanisms without basing them on a" land­
use or comprehensive plan. Consequently, the
community goals and objective criteria which
support the land-use control program are lost and
subsequent land-use decisions are frequently made
in an arbitrary and capricious manner. Such
decisions have been successfully challenged with
the result that the courts are setting the
standards for planning and zoning in Georgia on
a case-by-case basis (Kunde11 et al., 1989).

This lack of effective land-use planning and
zoning, coupled with uncoordinated state agency
programs, has resulted in haphazard development
that degrades water quality, exacerbates attempts
to manage water resources, and stresses local
water infrastructure.

House Bill 215 establishes statutory support
and provides for financial incentives and
technical assistance for local governments in
developing and implementing land-use plans. It
does not require that local governments plan and
control land uses, but state funds are to be used
to encourage local governments to do so.
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CONCLUSIONS

Table 3
1989 WATER RESOURCES LEGISLATION ENACTED*

* Does not include Growth Strategies Legislation
(HB 215, SB 83, SB 84, SB 86)

out its duties. The increase in state sales tax
is important in providing the state with the
financial capability to conduct the state's
business. Although it is not assured that the new
state revenues will result in additional funding
for DNR, a strong argument can be made that
addi tional support for the department is
necessary.

Title/Description

Create Joint West Point Lake
Study Committee

Exceptions to Boat Discharge
of Sewage in Lake Lanier

Create Joint Study Committee
on Solid Waste Management

Certification of Sanitary
Landfill Operators

Sale of Low Phosphorus
Detergents

Continuing Education for Water
and Wastewater Treatment
Plant Operators

Create Aquaculture Development
Commission

Notification by NPDES Permit
Holders of Major Discharge
into Waters of the State

Leasing of State-Owned Water
Bottoms

SB 309

SB 70

SR 128

Number

SR 103

HB 719

HB 574

HB 420

HB 272

HB 345

Legislation enacted in 1989 is significant in
that it thrusts the state into two new (for
Georgia) water-related arenas: the first is the
reservoir development and operation arena as
provided for by SB 86, and the second is the land
use arena as provided for by HB 215. Both of
these thrusts will have long-term water resources
management implications.

Georgia has lagged behind many states in
instituting land-use management programs. With
the growth that is proj ected to occur in the
state, it will be necessary to guide land-use
activities in order to protect water resources.
House Bill 215 is thus an important step in growth
management. Water proj ect development respons ibi­
lities assigned to DNR under SB 86 are a logical

WATER RESOURCES LEGISLATION

WATER MANAGEMENT PROGRAM FUNDING

Senate Bill 83

A fourth piece of Growth Strategies legislation
is only indirectly related to water resources but
it is associated with an activity that may have
a direct impact on water quality. Senate Bill 83
provides the Georgia Environmental Facilities
Authority with the authority to provide low
interest loans to local governments for solid
waste management programs, as well as for water
and wastewater facility construction proj ects.
Solid waste management is an increasingly
troublesome issue that the General Assembly has
considered for the past few years but has not
effectively addressed. To analyze the state's
policy·toward solid waste management, the General
Assembly passed SR 103 which creates the Joint
Study Committee on Solid Waste Management and
directs it to report back to the legislature by
December 1, 1989 on any proposed legislation.

The four Growth Strategies bills all directly
or indirectly have an impact on the water
resources of the state and suggest the beginning
of a new era of land and water management in
Georgia.

As presented in Table 3, in addition to the
Growth Strategies legislation, the General
Assembly· enacted several bills related
specifically to water resources. Concern over
the eutrophication of West Point Lake from metro­
Atlanta wastewater spurred the creation of the
Joint West Point Lake Study Committee (SR 128) to
study the situation and to recommend legislative
action that it deems necessary or appropriate.
Additionally, HB 719 enables local governments to
mandate the sale of low phosphorus household
laundry detergents (less than 0.5 percent
phosphorus by weight) when it is determined that
the local government must reduce its discharge of
phosphates to the state water-ways.

House Bill 345 requires a NPDES permit holder
to notify EPD, local governments, and the legal
organ of the county when a maj or discharge of
pollutants into the waters of the state occurs.
House Bill 574 requires continuing education for
water and wastewater treatment plant operators
while SB 70 requires certification for sanitary
landfill operators. The legislature also created
study committees to examine a number of water­
related issues during the 1989 interim.

If the water resources of the state are to be
effectively managed, adequate funding for DNR is
necessary. Over the past few years, federal funds
have decreased wi thout comparable increases in
state funding. This, coupled with increased
responsibilities being placed on the department
through state legislation, has created a situation
where DNR is frequently faced with program
requirements without adequate resources to carry
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extension of the integrated water management
program adopted by the state. Balancing
development demands with regulatory requirements
(e.g., wetland protection) while assuring that
reservoir development is not undertaken when less
expensive alternatives are available will require
astute administration by the department.

In addition, adequate funding for DNR is
essential if the water resources of tie state are
to be managed effectively. The increased sales
tax may alleviate some of the funding constraints
faced by DNR.
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